
GOVERNMENT O F  THE DISTRICT O F  COLUMBIA 
BOARD O F  ZONING ADJUSTMENT 

R e h e a r i n g  of appl ica t ion  N o .  12313,  as  a m e n d e d  f o r  a special  
exception under  Sub-sections 7104.2 and 7105.2 t o  p e r m i t  the 
change of a n o n - c o n f o r m i n g  u se  f r o m  a r e t a i l  men's  c lo th ing ,  
haberdashery, t a i l o r i n g ,  c l ean ing  agency and u n i f o r m  pro- 
cess ing  e s t a b l i s h m e n t  on the f irst  f loo r  t o  a r e s t a u r a n t  
sea t ing  s i x t y  persons i n  the R-5-C D i s t r i c t  a t  2145 "G" 
Street ,  N.W,, (Square 79, L o t  8 0 8 ) -  

HEARING DATE: September 21 ,  1977 
D E C I S I O N  DATE: O c t o b e r  11, 1977 
D I S P O S I T I O N :  A p p l i c a t i o n  GRANTED w i t h  CONDITIONS by a v o t e  of 
3-2 (John G ,  Parsons,  Chloethiel  Woodard S m i t h  and Leonard 
L. M c C a n t s  t o  g r a n t ,  W i l l i a m  F, McIntosh and Charles R ,  N o r r i s  
t o  d e n y ) .  

F I N A L  DATE OF ORDER: O c t o b e r  2 0 ,  1977 

U p o n  cons ide ra t ion  of the Motion f o r  R e c o n s i d e r a t i o n  and 
S tay  f i l e d  by G e o r g e  Washington U n i v e r s i t y  da t ed  N o v e m b e r  1, 
1977, the B o a r d  f i n d s  t ha t  the m o t i o n  f a i l s  t o  s t a t e  an  
acceptable basis of error  on the p a r t  of the B o a r d  t o  support  
a m o t i o n  f o r  reconsiderat ion.  I t  is  therefore ORDERED tha t  
the Motion f o r  R e c o n s i d e r a t i o n  and S tay  be DENIED,, 

D E C I S I O N  DATE: D e c e m b e r  6 ,  1977 
VOTE: 3 - 1  (Chloethiel Woodard S m i t h ,  Charles N o r r i s  and 
Leonard L. M c C a n t s  t o  deny: W i l l i a m  F. McIntosh t o  g r a n t )  

i '  

ATTESTED BY: 
STEVEN E ,  SHER 
E x e c u t i v e  D i r e c t o r  



BEFORE THE BOARD OF Z O N I N G  ADJUSTMENT, D . C .  

Appl icat ion No. 12313 of Sidney Margolis, pursuant t o  Sub-section 
8207.2 of t h e  Zoning Regulations f o r  a s p e c i a l  except ion under 
Sub-sections 7104.2 and 7105.2, t o  p e r m i t  t h e  change of  a non- 
conforming use  from a r e t a i l  men's c l o t h i n g ,  haberdashery, 
t a i l o r i n g ,  c leaning agency and uniform processing establ ishment  
on t h e  f i r s t  f l o o r  t o  a r e s t a u r a n t  s e a t i n g  s i x t y  (60) persons 
and p e r m i t  t h e  expansion of t h e  proposed non-conforming use  t o  
t h e  second f l o o r  i n  t h e  R-5-C D i s t r i c t  a t  2145 G S t ree t ,  N . W .  
(Lot 808, Square 79) .  

HEARING DATE: February 22 ,  1977  
D E C I S I O N  DATE: March 8 ,  1977 

F I N D I N G S  OF FACT: 

1. The property i s  loca t ed  i n  t h e  R-5-C D i s t r i c t .  

2 .  Applicant i s  c u r r e n t l y  opera t ing  a men's r e t a i l  c lo th ing  
sales ,  and c i v i l i a n  and m i l i t a r y  t a i l o r i n g  s t o r e  as an e x i s t i n g  
nonconforming use  under C e r t i f i c a t e  of Occupancy B 14340 i ssued  
on November 3,  1958, on t h e  f i r s t  f l o o r  of t h e  proper ty .  

3. The s t o r e  opera tes  between t h e  hours of 9:QO A.M. and 
6:00 P.M.,  Monday t h r u  Saturday and se rv ices  approximately two 
hundred customers a week. 

4 .  The second s t o r y  of t h e  proper ty  i s  r e s i d e n t i a l .  Access 
t o  t h e  apartment, cons i s t ing  of four  bedrooms, ba th  and k i tchen ,  
i s  by e x t e r i o r  s ta i r s  and s e p a r a t e  en t rance .  

5 .  Applicant proposes t o  change t h e  e x i s t i n g  u s e  by l eas ing  
t h e  proper ty  t o  t h e  Ponderosa Steak House f o r  t h e  opera t ion  of  a 
s i x t y  s e a t  r e s t a u r a n t  which w i l l  expand t h e  use  t o  inc lude  a l l  o r  
p a r t  of t h e  second f l o o r .  No plans o r  a r c h i t e c t u r a l  drawing 
i n d i c a t i n g  t h e  s e a t i n g  plans o r  a l t e r a t i o n s  t o  t h e  s t r u c t u r e  were 
submitted by app l i can t  o r  t h e  intended lessee. 

6 .  The hours of opera t ion  f o r  t h e  proposed use  w i l l  be 
6 : O O  A.M. u n t i l  1 1 : O O  P.M., seven days a week. The evening hours 
of opera t ion  may be  extended dependent upon a c t i v i t i e s  a t  t h e  
Smith Center of George Washington Univers i ty .  
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7 .  Appl icant ' s  intended lessee w i l l  s eek  a beverages 
l i c e n s e  permi t t ing  t h e  sale  of  beer  and wine on t h e  premises .  

8 .  The proper ty  a f fo rds  no pub l i c  parking.  Parking i s  
a v a i l a b l e  a t  a nearby Universi ty  owned parking l o t  which i s  open 
t o  t h e  pub l i c .  On s t reet  parking, both metered and u n r e s t r i c t e d ,  
i s  l i m i t e d  and i l l e g a l  parking f requent ly  occurs .  

9 .  The D i s t r i c t  i s  heav i ly  inf luenced by t h e  presence 
of George Washington Universi ty  and a l a r g e  number of  s tudents  
l i v e  i n  t h e  area. 

10. The D . C .  Municipal Planning Of f i ce  recommended 
cond i t iona l  approval of t h e  a p p l i c a t i o n  on t h e  grounds t h a t  t h e  
use would be c o n s i s t e n t  wi th  t h e  neighborhood cha rac t e r ,  t h e  
proposed use  serv ing  p r imar i ly  t h e  s tudent  populat ion,  and t h a t  
t h e  major i ty  of t h e  ad jacent  p r o p e r t i e s  w e r e  e i t h e r  owned o r  
l ea sed  by t h e  Univers i ty .  

11. The a p p l i c a t i o n  w a s  a c t i v e l y  opposed by area r e s i d e n t s  
and Advisory Neighborhood Council 2A on t h e  grounds t h a t  t h e  pro- 
posed use would impact  adversely on t h e  neighborhood due t o  
i n t e n s i f i e d  use  with a t t endan t  no i se ,  l i t t e r  and t r a f f i c .  

CONCLUSIONS OF LAW AND O P I N I O N  

Applicant seeks a s p e c i a l  exception i n  o rde r  t o  change and 
expand an e x i s t i n g  nonconforming use  pursuant t o  Sub-sections 7104.2 
and 7105.2.  The Board i s  governed i n  t h e  exe rc i se  of i t s  a u t h o r i t y  
by Sect ion 7109 which r equ i r e s  c e r t a i n  f ind ings  and cons idera t ions .  
I n  t h e  exe rc i se  of  i t s  a u t h o r i t y ,  t h e  Board may r e q u i r e  modif icat ion 
of proposed design and p l ans ,  hours of opera t ion ,  and o t h e r  
cons ide ra t ions ,  While t h e  c u r r e n t  record d i s c l o s e s  t h a t  t h e  pro- 
posed use  i s  an i n t e n s i f i e d  use ,  t h e  record i s  inadequate t o  p e r m i t  
t h e  Board t o  eva lua te  t h e  impact of t h a t  use upon t h e  neighborhood. 
I n  t h e  absence of design o r  a r c h i t e c t u r a l  p lans  t h e  Board i s  un- 
a b l e  t o  determine whether any s t r u c t u r a l  a l t e r a t i o n s  are t o  be 
performed o r  whether t h e  plans r e q u i r e  any modif icat ion i n  order  
t o  safeguard neighboring proper ty .  It i s  t h e r e f o r e  ORDERED t h a t  
t h e  a p p l i c a t i o n  i s  hereby DENIED.  
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VOTE: 3-1 ( L i l l a  B.  Cummings, Esq., W i l l i a m  I?. McIntosh, . McZier, Esq.; Leonard L.  McCants, E s q .  
vo t ing  t o  g r a n t . )  

BY ORDER OF THE D . C .  BOARD OF ZONING ADJUSTMENT 

ATTESTED BY: 

Secre ta ry  t o  t h e  Board 

FINAL DATE OF ORDER: - 


